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DETAILED ACTION 
Continued Examination Under 3 7 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/16/2006 has been entered. 

2. This communication is responsive to Amendment, filed 10/16/2006. 

Claims 1-11 are pending in this application. Claims 1, 9, 13, 21 are independent claims. 
In the Amendment, claims 1,9, 13, 21 have been amended. This action is made non-Final. 

Specification 

3. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
1 50 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 

* » 

readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless: 
(e) the invention was described in 

(1) an application for patent, published under section 122(b), by another filed in the United States before 
the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before the invention 
by the applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States only 
if the international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

5. Claims 1,4-10, 13, 16-21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Wang (US Pub. No. 20020159463). 

Wang anticipated independent claims 1, 9, 13, 21 by the following: 

As per claim 1, Wang teaches a method comprising: 

querying a file (i.e. the requests from any new system that looks up the server list for a 
particular service on this network, [0045]; definition of service will be defined in the description 
of message format, [0049]) that defines a protocol for which protocol support is to be added to a 
network traffic generation (i.e. the traffic flow between the client and the physical server, 
[0045]) and analysis tool (i.e. parse the packet, [0049]) to process network traffic ([0045; 0049; 
0058; 0059; 0061]); 

determining from the queried file how packets for the protocol are constructed (i.e. The 
specification of a flow is totally determined by the server, i.e. dependent server application 
requirement, [0058]); and 

building a protocol runtime specification based on how packets for the protocol are 
constructed (i.e. The specification of a flow is totally determined by the server, i.e. dependent 
server application requirement, [0058]), wherein the network traffic generation and analysis tool 
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is configured to process network traffic in accordance with the protocol runtime specification 
([0045; 0049; 0058; 0059; 0061]), 

As per claim 9, Wang teaches an apparatus comprising: 

a storage element to store a file (i.e. definition of service will be defined in the description 
of message format, [0049 J) that defines a protocol for which protocol support is to be added to a 
network traffic generation and analysis tool to process network traffic ([0045; 0049; 0058; 0059; 
0061]); and 

a translation unit (i.e. Network Address Translation, [0045]; the address translation 
service, [0049]) coupled to the storage element to query the file to determine how packets for the 
protocol are constructed and to build a protocol runtime specification for the protocol (i.e. The 
specification of a flow is totally determined by the server, i.e. dependent server application 
requirement, [0058]), wherein the network traffic generation and analysis tool (i.e. parse the 
packet, [0049]) is configured to process network traffic in accordance with the protocol runtime 
specification ([0045; 0049; 0058; 0059; 0061]). 

As per claim 13, Wang teaches an article of manufacture comprising a machine 
accessible medium (Fig. 1) including content that when accessed by a machine causes the 
machine to: 

querying a file (i.e. the requests from any new system that looks up the server list for a 
particular service on this network, [0045]; definition of service will be defined in the description 
of message format, [0049]) that defines a protocol for which protocol support is to be added to a 
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network traffic generation (i.e. the traffic flow between the client and the physical server, 
[0045]) and analysis tool (i.e. parse the packet, [0049]) to process network traffic ([0045; 0049; 
0058; 0059; 0061]); 

determining from the queried file how packets for the protocol are constructed (i.e. The 
specification of a flow is totally determined by the server, i.e. dependent server application 
requirement, [0058]); and 

building a protocol runtime specification based on how packets for the protocol are 
constructed (i.e. The specification of a flow is totally determined by the server, i.e. dependent 
server application requirement, [0058]), wherein the network traffic generation and analysis tool 
is configured to process network traffic in accordance with the protocol runtime specification 
([0045; 0049; 0058; 0059; 0061]). 

As per claim 21, Wang teaches a system comprising: 

a storage element to store a file (i.e. definition of service will be defined in the description 
of message format, [0049]) that defines protocol support is to be added to a network traffic 
generation and analysis tool to process network traffic ([0045; 0049; 0058; 0059; 0061]); 

i 

a translation unit (i.e. Network Address Translation, [0045]; the address translation 
service, [0049]) coupled to the storage element to query the file to determine how packets for the 
protocol are constructed and to build a protocol runtime specification for the protocol (i.e. The 
specification of a flow is totally determined by the server, i.e. dependent server application 
requirement, [0058]), wherein the network traffic generation and analysis tool (i.e. parse the 
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T 

packet, [0049]) is configured to process network traffic in accordance with the protocol runtime 
specification ([0045; 0049; 0058; 0059; 0061]); 

a network interface coupled to the transaction unit (i.e. the systems of the present 
invention include intermediate system, end system, and supervisor system. The IS (intermediate 
system) is IP router or switch kind of device that receives traffic from outside, and forward it to 
the end system, [0045]); and 

a network driver coupled to the network interface (i.e. the systems of the present 
invention include intermediate system, end system, and supervisor system. The IS (intermediate 

system) is IP router or switch kind of device that receives traffic from outside, and forward it to 

. « 

the end system, [0045]). 

As per claim 4, Wang teaches the method of claim 1 , wherein determining from the 
queried file how packets for the protocol are constructed comprises determining whether there 
are one or more protocol encapsulations (i.e. HTTP server, FTP server, firewall proxy server, 
IPSEC tunneling server and NAT (Network Address Translation) server etc, [0045]; A server 
could also use this message to redirect the user request to other better server node based on the 
service configuration or other requirement, [0056]). 

As per claim 5, Wang teaches the method of claim 1, wherein determining from the 
queried file how packets for the protocol are constricted comprises determining a field type of 
one or more fields for the protocol (i.e. For assigned numbers, within this layer two network, 
there are numerous parameters, such as IP addresses, under same IP address the TCP or UDP 



* 
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port number, certain fields in layer three to layer seven header or content and many others need 
to be controlled and managed, [0065]). 

As per claim 6, Wang teaches the method of claim 1, wherein determining from the 
queried file how packets for the protocol are constructed comprises determining a field size of 
one or more fields for the protocol (i.e. Service type matching rule is variable length that is 
defined in later section. Server address is 8 byte field, the first two bytes determine it's MAC 
address or IP address. 00 00 is MAC, 00 01 is IP, [0101 ]). 

As per claim 7, Wang teaches the method of claim 1, wherein determining from the 
queried file how packets for the protocol are constructed comprises determining a default value 
of one or more fields for the protocol (i.e. Service type matching rule is variable length that is 
defined in later section. Server address is 8 byte field, the first two bytes determine it's MAC 
address or IP address. 00 00 is MAC, 00 01 is IP, [0101]). 

As per claim 8, Wang teaches the method of claim 1, wherein determining from the 
queried file how packets for the protocol are constructed comprises determining whether there is 

1 

a calculation to be performed for one or more fields of the protocol (i.e. Supervisor system may 
calculate the average response time based on each server's latest current response time within 
the interval that the supervisor system sent to its parent supervisor system, [0099]). 
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As per claim 10, Wang teaches the apparatus of claim 9, further comprising a network 
interface couple to the translation unit (i.e. the systems of the present invention include 
intermediate system, end system, and supervisor system. The IS (intermediate system) is IP 
router or switch kind of device that receives traffic from outside, and forward it to the end 
system, [0045]). 

As per claim 16, Wang teaches the article of manufacture of claim 13, wherein the 
machine accessible medium including content that when accessed by the machine causes the 
machine to determine from the queried file how packets for the protocol are constructed 
comprises the machine accessible medium including content that when accessed by the machine 
causes the machine to determine whether there are one or more protocol encapsulations (i.e. 
HTTP server, FTP server, firewall proxy server, IPSEC tunneling server and NA T (Network 
Address Translation) server etc, [0045] ; A server could also use this message to redirect the 
user request to other better server node based on the service configuration or other requirement, 
[0056]; The specification of a flow is totally determined by the server, i.e. dependent server 
application requirement, [0058]). 

As per claim 17, Wang teaches the article of manufacture of claim 13, wherein the 
machine accessible medium including content that when accessed by the machine causes the 
machine to determine from the queried file how packets for the protocol are constructed 
comprises the machine accessible medium including content that when accessed by the machine 
causes the machine to determine a field type of one or more fields for the protocol (i.e. For 
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assigned numbers, within this layer two network there are numerous parameters, such as IP 
addresses, under same IP address the TCP or UDP port number, certain fields in layer three to 
layer seven header or content and many others need to be controlled and managed, [0065]). 

* 

As per claim 18, Wang teaches the article of manufacture of claim 13, wherein the 
machine accessible medium including content that when accessed by the machine causes the 
machine to determine from the queried file how packets for the protocol are constructed 
comprises the machine accessible medium including content that when accessed by the machine 
causes the machine to determine a field size of one or more fields for the protocol (i.e. Service 
type matching rule is variable length that is defined in later section. Server address is 8 byte 
field, the first two bytes determine it's MAC address or IP address. 00 00 is MAC, 00 01 is IP, 
[01 01 J). 

As per claim 19, Wang teaches the article of manufacture of claim 13, wherein the 
machine accessible medium including content that when accessed by the machine causes the 
machine to determine from the queried file how packets for the protocol are constructed 
comprises the machine accessible medium including content that when accessed by the machine 
causes the machine to determine a default value of one or more fields for the protocol (i.e. 
Service type matching rule is variable length that is defined in later section. Server address is 8 
byte field, the first two bytes determine it's MAC address or IP address. 00 00 is MAC, 00 01 is 
IP, [0101]). 
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As per claim 20, Wang teaches the article of manufacture of claim 13, wherein the 
machine accessible medium including content that when accessed by the machine causes the 
machine to determine from the queried file how packets for the protocol are constructed 
comprises the machine accessible medium including content that when accessed by the machine 
causes the machine to determine whether there is a calculation to be performed, for one or more 
fields of the protocol (i.e. Supervisor system may calculate the average response time based on 
each server's latest current response time within the interval that the supervisor system sent to its 
parent supervisor system, [0099]). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 2, 3, 1 1, 12, 14, 15, 22, 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang (US Pub. No. 20020159463), in view of Harvey et al. (US Patent No. 
7,054,924).. 
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As per claim 2, 11, 14, 22, Wang does not expressly teach the file is written in an 
Extensible Markup Language (XML). 

Harvey teaches the file is written in an Extensible Markup Language (XML) (See Table 
2, col 16). 

It would have been obvious to one of ordinary skill of the art having the teaching of 
Wang and Harvey at the time the invention was made to modify the system of Wang to include 
the file is written in an Extensible Markup Language (XML) as taught by Harvey. One of 
ordinary skill in the art would be motivated to make this combination in order to configuration 
and management of computer network devices in view of Harvey (See FIELD OF INVENTION), 
as doing so would give the added benefit of having automatic network provisioning 
accomplished, without requiring a skilled technician to visit customer premises to carry out 
configuration as taught by Harvey (col 2, lines 51-65). 

As per claim 3, 12, 15, 23, Wang does not specifically teach the method of claim 1, 
further comprising determining from the file how to display one or more user interface elements. 

Harvey teaches determining from the file how to display one or more user interface 
elements (Figs. 4-7). 

It would have been obvious to one of ordinary skill of the art having the teaching of 
Wang and Harvey at the time the invention was made to modify the system of Wang to include 
determining from the file how to display one or more user interface elements as taught by 
Harvey. One of ordinary skill in the art would be motivated to make this combination in order to 

■ 

display any part of the configuration file to the user in view of Harvey (col 24, lines 35-47), as 
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doing so would give the added benefit of having automatic network provisioning accomplished, 
without requiring a. skilled technician to visit customer premises to carry out configuration as 

« 

taught by Harvey (col 2, lines 51-65). 



Response to Arguments 
8. Applicant's arguments regarding Carney does not disclose "a file that defines a protocol 
for which protocol support is to be added... "with respect to amended claims 1, 9, 13, 21 have 
been considered but are moot in view of the new ground(s) of rejection. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Miranda Le whose telephone number is (571) 272-41 12. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Cottingham, can be reached on (571) 272-7079. The fax number to this Art 
Unit is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 305-3900. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Miranda Le 
December 27, 2006 



